
Com monwealth of Massachusetts
County of Plymouth
The Superior Court

Plymouth, ss clvlL DocKET# PLCV2o1 4-00't 99

Brockton, City of, William G. Carpenter lll, as Mayor of the City of Brockton, Plaintiff(s)
vs.
Brockton City Council, Robert Sullivan

, Defendant(s)
SUMMONS AND ORDER OF NOTICE

To the above-named:
You are hereby summoned and required to serve upon

Harvey Peters, Esquire, plaintiffs attorney, whose address is peters & Moscardelli g
Winter Street, 12th floor, Boston, MA 02108, an answer to the complainUcross
claim/counterclaim which is herewith served upon you. This must be done within 20
days after service of this summons upon you, exclusive of the day of service. lf you fail
to do so, Judgment by default will be taken against you for the relief demanded in the
complainu cross claim/counterclaim. You are also required to file your answer to tne
complainV cross claim/counterclaim in the office of the Clerk of this Court at Brockton
either before service upon plaintiffs attorney or within a reasonable time thereafier.

Unless othenvise provided by Rule 13(a), your answer must state as a
counterclaim any claim which you may have against the plaintiff which arises oul of the
transaction or occurrence that is the subject matter of the plaintiffs claim or you will
thereafter be barred from making such claim in any other action.

WE ALSO NOTIFY YOU that application has been made in said action, as
appears in the complaint, for a preliminary/ permanent injunction and that a hearing
upon such application will be held at the court house at said plymouth county superior
Court, in Brockton on 03/03/2014, at 02:00 pM in CtRm 5 (22 Belmont Stre'et,
Brockton),
at which time you may appear and show cause why such application should not be
grahted.

witness, Barbara J. Rouse, Esquire, chief Justice of the superior court. at
Brockton, Massachusetts this 24th day of February, 2014.

.. ., .. -.::: 
"): '" ''i .'..............

Clerk
(AFF|X RETURN OF SERVTCE ON BACK OF SUMMONS)

Disabled individuals who need handicap accommodations should contact the Administrative Office of the Superior
Court at (617) 788-8130 c"..*.'".r_, "ld rd2Ee2 hlspin qrahaprt



COMMONWEALTH OF MAS SACTruSETTS

PLYMOUTH. ss. SUPERIOR COURT
CIVILACTIONNO.

)
CITYOFBROCKTON,and, )
WILLIAM G. CARPENTER, [, )
in his official capacity as MAYOR )
oftheCTTYOFBROCKTON, )
Plaintiff,

)
v.)

l
)

BROCKTONCTTYCOUNCIL,'
antl ROBERT SIJLLfVAN, in his )
offcial capacity as CITY )
COTJNCIL PRESIDENT, )
Defendants. )

VERIFIED COMPL{NT AND APPLICATION FOR INJUNCTIVE RELIEF

NATURE OF TIIEACTION

lu this action, Plaintiffs, City of Brocllon (lereinafter "City") and Mayor Wiliiam G.

Carpenter, Itr (hereinafter "Mayor') (collectively '"laintitrs'), seek injunctive and declaratory

relief due to a city ordinance granting appointing authority that is inconsistent with the city's

adopted charter which preempts and invalidates the ordinance.

krespective of the firding with respect to the Ordinance's validity, Plaintiffs' seek injr:nctive

and declaratory relief based upon the actions of Defendant, Robert Sullivan, (hereinafter

"Defendant') in appointing a member of the City of Brockton's Water Cornmission (fthe

Commission') and his intent to continue appointing members of the Commission il excess of his

authority and in violation of the pl6i1 nsaning of Section 23-30(a) of the Ordinances of
Brocklon.

Plaintiffs seek a preliminary and permanent injunction to prevent the immediate and

irreparable harm to the City and the substantial and significant risk to the public weHare that will
result ftom Defendant's continued invalid appointments. Plaintiffs ask this Court to invalidate

Section 23-30(a) of the Ordi-na:rces of Brocklon insofar as it grants appointing authority i-rn.

express contuadiction to the City's Pla:r B Charter. kr the event ttre Court finds the Ordinance



valid on this point, Plaintiffs ask that Defendant be enjoined and restoained fiom making any

further appointrnents to the city's water commission i:r violation of the express and clear

language of the ordinance granting appointment authority solely to the Mayor. Plaintiffs further

request that Defendant's recent appoi:rhrent of a Water Commission member be invalidated so

that the Mayor may exercise his right to appoint a member to the vacancy.

JIIRISDICTION AND VENI,]E;

1. This is an action seeking equitable and injunctive relief. The jurisdiction of this Court

is invoked pursuant to M.G.L. c.2234.

2. The venue of this Court is proper in that the City of Brockton, where the complained

of acts took place, is located in Pllmouth County, Massachusetts.

4. The Plaintiff, City of
corporation with a usual
MA 02301.

PARTIES

Brockton, (the "City") is a

place of business at City Hall,
duly organized municipal

45 School Street, Brockton,

5.

7.

The Plaintiff, William G. Carpenter, trI, (the "Mayor") is the Mayor of the City of
Brocllon, Massachusetts and resides at 86 Bates Road, Brockton, Massachusetts.

Defendant Brocllon City Council (the "City Council") is a duly constituted council of
the City of Brockton, with its principal office at Brocklon City Hall, 45 School
Sheet, Brockton, Massachusetts.

The Defendant, Robert Sullivan (the "Defendant") is the President of
the City Council, and resides at 4 Rock Meadow Drive, Brockton, Massachusetts. His
actions as alleged in this complaint were taken under the color of law. He is sued in
his official capacity as President ofthe City Council.

GENERAL ALLEGATIONS

8. OnoraboutJanuaryl, 1962,theCityadoptedaPlanBCharter(G.L.c.43,$$1-45&
$$53-63) under which the mayor is the chief executive officer with the authority to
appoint all members of municipal boards. (See Exhibit A)

9. On or about January 1, 1996, the City enacted Section 23-30 of the Ordinances ofthe
City of Brockton (the "Ordinance") establishing a water corrmission. (See Exhibit B)

10. Pursuant to $23-30(a) of the Ordinance, the mayor was granted the authority to
appoint three members to the Commission, subject to confirmation by city council,



and the president of the city council was granted authority, in his or her sole

discretion, to appoht two members of the Commission.

11. The Ordinance provided that: "Thereafter, the mayor, subject to confrmation by the

city council, shall appoint successors for a term of tbree (3) years. . ."

12. On or about January 6, 2014, the Mayor took office and commenced his

administration in the City.

13. On or about, February 6,2014, the Mayor received conespondence ftof Defendant

advising him that the Defendant had made an appohtuent of a member to the

Commission pwsuant to his perceived authority granted to the president of city

councii under the Ordinance and that he fi[ther intended on making an additional

appointment i:r the "near fuhue." (See Exhibit D)

14. Defendant reiterated his intentions during a recent City Council Meeting ("Meeti:rg")
stating that he would make the additional appointment to the Commission at the next
Meeting scheduled on Monday, February 24,2014.

COUNTI

VIOLATION OF MASS GENERAL LAW CFIAPTER43, SECTTON 60
(APPOINTMENTS BY MAYOR)

15. Plaintiffs re-allege and incorporate by reference their allegations in Paragraphs l-12,
above, as if firlly set forth in Count I.

16. Massachusetts General Law, Chapter 43, Section 60 (the "Plan B Charter"), provides
that:

"Upon the adoption of Plan B, a// heads of departnrents and nembers of
municipal boards, except the school committee...shall be appointed by the '

mayor, subjectto confrmation by the city council;..." (emphasis added) (See

Exhibit A)

17. The City adopted and has operated under a plan B form of government specified in
G.L. c. 43, $$l to 45, inclusive and sections 53 to 63, i:rclusive since on or around
1957.

18. Thereafter, on or about 1996, the City enacted Sections 23-30 of the Ordinances of
the City of Brockton granting appointnent authority of two members of the City's
Water Commission to the President of the City Council.

1 9 . The Ordinance as enacted is inconsistent with the express provisions of the City' s

Plan B Charter and is thus invalid and unenforceable.



20. Accordilgly, Defendant's appointlent of a member of the Commission on or about

February _, 2014,was in excess of his autlority, constitutes a violation of ttre PIan B
Charter and is therefore invalid.

21. Defendant's act of appointing a member of the Commission is inconsistent and i:r
violation of the Pla:r B Charter and thus poses a substantial risk to the pubiic interest
and an immediate threat of irreparable harm to the Plaintiffs. Injunctive relief is
required in order to enforce the City's Chader in firtherance ofpublic policy.

COUNTII

VIOLATION OF CITY ORDINANCE SECTION 23-30
(WATER COMMISSIOI.D

22. Plai-ntiffs re-allege and incoqporate by reference their allegations in Paragraphs 1-19,
above, as if fully set forth in Count II.

23. Section $ 23-30(a) of the Ordinances ofthe City ofBrockton, provides that:

"There is hereby established a water commission @ereimfter
referred to as commission') which shall consist of three (3)
residents of the city to be appointed by the mayor, subject to
confrmation by the council,... and two (2) residents of the city
appointed by the president of the city councii, all members being
for a term of three (3) years....Of the members frst appointed, one
(1) shall serve in ofEce for a term expiring on March 3l in the year
following adoption of tbis section, and one (l) for a term expiring
on March 31 in the second year following adoption of this section
and one (1) for a term expiring on March 3l in the third year
following adoption of this section. Thereafer, the mayor, subject
to confirmation by the city council, shall appoint successors for a.
term of three (3) years or, in tle case of an appointrnent to fill a
vacancy, for the unexpired term and until his successor is
appointed and qualified. Aay member of the commission may be
removed at any time for cause upon recommendation of the mayor
ald approval of city council." (emphasis added)

24. fhs Qldinance as enacted is inconsistent with the express provisions ofthe City,s
Plan B Charter and is thus invalid and unenforceable.

25. In the event the ordinance is upheld, the Defendant's appoinhent of members of the
City of Brockton's Water Commission constitutes a violation of $ 23-30(a) and is
therefore invalid.

4



26. Defendant's violation of $ 23-30(a) poses a substantial risk to the pubLic hterest and

3a immediate threat of irrefaruuie n'ar- to the city of Brockton. Injunctive relief is

requiredinordertoenforcetheCityordinanceinfurtheranceofpublicpolicy.

COUNT III _ DECLARATORY JUDGMENT, M.G'L. CH.231A

27'Plainffisherebyadoptandincorporatebyreference,asiffullystatedherein,the
allegations contained in paragraphs 1 through 24'

28.DefendanthasappointedofamemberoftheCityofBrockton'Swatelcomm,ission
i:r excess ofhis authority and in violation ofboth state and local laws'

29. The Defendant's actions constitute a violation of the City's Plan B Charter and/or

section 23-30(a) of the ordinances ofthe city of Brockton, both of which provide

that the mayor, subject to confirmation by the city council, has exclusive authority to

appoint all members of the Water Commission.

30, An actual controversy exists as to the validity of the city's ordinance, section 23-30,

in light of its inconsistencies with the Pian B Charter.

31. Irrespective of the validity ofthe ordinance, a controvelsy has arisen regardi:rg the

parties' respective rights under Section 23-30(a) ofthe Ordinance.

32. Plaintitrs are entitled to a declaration that section 23-30(a) of the city's ordi-nance is

invalid and unenforceable due to its inconsistencies with the City's previously

adopted Plan B Charter.

33. Plainti-ffs are entitled to a declaration that Defendant has violated the provisions of the

city,s PIan B Charter by appointing a member of the commission despite the express

language of the statute which vests exclusive appohtment authodty in the Mayor.

34. Plaintiffs are entitled to a declaration that the recent appointment by Defendant of a

member of the City's Waler Commission was in excess of his authority and is thus

void.

35. Plaintiffs are entitled to a declaration that Defendant has violated the provisions of
Section 23-30(a) ofthe ordinances of the city ofBrockton and thus his appolrtrnent

of a member of tle Water Commission is void.

36. In addition to a declaratory iudgment, Plaintiff is entitled to such other and

further relief as may be available under M.G.L. Ch. 23 1A, including, but not limited

to. iniunctive relief.



RELIEF

WHEREFORE, the Plaintiffs respectfirlly request that this Honorable Court:

1. Issue a Short order of Notice to the Defendant for a hearing on the Motion for a

Prelimiriary Injunction in this action.

2. Issue a preliminary injunction enjoinirg and restrairring Defendant ftom making any

firther appointnents of members to the city of Brockton's water commission in

violation of tle City's Plan B Charter (l\4.G'L. c. 43, $60)'

3. Issue a permanent i:rjunction enjoini:rg and restraining Defendant ftom making any

appoinhents of members to the City of Brockton's Water Commission in violation

of the City's Plan B Charter CM.G.L. c. 43, $60).

4. Declare that Section 23-30 ofthe Ordinances of the City of Brockton is inconsistent

and conflicts with the express provisions of the city's Plan B charter pulsuant to

M.G.L. c. 43, $60 and is therefore unenforceable and invalid.

5. Issue a prelimi"ary injunction enjoining and reshaining Defendant ftom maki:rg any

further appoi:rtrnents of members to the City of Brockton's Water Commission in
violation of Section 23-30(a) of the Ordirances of the City ofBroclfon.

6. Issue a permanent injunction enjoining and restraining Defendant from making any

appointments of members to. the City of Brockton's 1y31s1 Qemmission in violation
ofSection 23-30(a) ofthe Ordinances ofthe City ofBrockton.

7. Order the Defendant to cease, desist and re&ain ftom impeding or interferir:g with the

Mayor's rights to all future appointments of members of municipal boards, includi:rg
the Water Commission.

8. Enter judgment in favor of Plaintiff on each and every Count of the Complaint

9. Grant such other relief as the Court may deem just and proper.

Respectfu lly submitted,
City ofBrockton,
By His attorney,

BBO#369360
City Hall- 45 School Street
Brocklon, MA 02301
(508) 580-7110

6
Dated: February 24,2014
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PA-T I A**A'*''N * 
'HE 

GOVERNMENT
(Chapters 1 through 182)

TITLE VII CITIES, TOWNS AND DISTRICTS

CHAPTER 43 CITY CHARTERS

Section 60 Appointments by mayor subiect lo confirmation: axcsptions

Section 60. Upon the adoption of Plan B, all heads of departmenb and members of municipal
boards, exceptthe school committee, offcials appointed bytre gorcnnr, and assessors if el€cted
bythe people, as theirterms of offce epire, shall be ai:pointed bythe mapr, subjectto.
corfirmation byhe citycouncil; butthe citysolicitorshall be appointed, and maybe rernowd, bythe
maycl without corfirmation by the city council. This section shall apply to the city solicitor in ofice
when Plan B becomes operative.
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Sec. 23-30. Water commission.

There is hereby established a water cohmission (hereinafter referred to as "commission")

which shall consist of three (3) residents of the city to be appointed by the mayor, subject to

confirmaiion by the city council, which members shall include one (1) member with extensive

experience in the field of administration or business, one (1) member with extensive eperience
in the field of finance or accounting, and one (1) member with extensive eperience in the field

of engineering, and two (2) residents of the city appointed by ihe president of the city council,
all members being for a term of three (3) years. The public works superintendent for the city
shall serve as a non-voting member of the commission. Of the members first appointed, one
(1) shall serve in office for a term epiring on March 31 in the year following adoption of this
section, and one (1) for a term epiring on March 3'1 in the second year following adoption of
this section and one (1) for a term e4iring on March 31 in the third year following adoption of
this section. Thereafter, the mayor, subject to confirmation by the city council, shall appoint
successors foi a term of three (3) years-or, in the'case of an appointment to fill a vacancy, for
the unepired term and until his successor is appointed and qualified. Any member of the
commission may be removed at any time for cause upon recommendation of the mavor ano
approval of the city council.

The commission shall annually elect one (1) of its three (3) appoilted members as chair. lts
meetings shall be governed by Robert's Rules. The provisions of sections 23A to 23c,
inclusive of chapter 39 of the Massachusetts General Laws, shall apply to all meetings of the
commission and section 10 of chapt6r 66 relating to the availability of public records as defined
in clause trlenty-six of section 7 of .!aplcl4 shalr apply to the commission.
The commission shall annually elect one (1) of its members as clerk. The clerk of the
commission shall keep a record of the proceedings of the commission and shall be custodian
of all books, documents and papers filed with the commission, the minute book or iournal of the
commission and its official sear.
There is hereby established the position of water systems manager who shall be appointed by
the commission for a term of five (s) years. The commission, acting for the city, shali develop
responsibilities for the position of a full-time professional water sysiems run"i.1. e>perienced
in the management of public water systems. The water systems managef snalirepoit to and be
supervised by the commissioner of the department of public works,
The water commission shall have charge of the water system of the city and all improvemenrs,
extensions and equipment pertaining thereio, and shall have charge and supervision over all
employees assigned to work thereon. provided, however, that no connection to the water
system of the city that is estimated to exceed one million (1,000,000) gallons per day shall be
allowed without a tvro-thirds (2/3) vote of the city council and the approval of ihe rnayor- The
water systems manager shall have such other powers and duties as the water commissron may
from time to time direct.

The commission shall be the authority to:
(1) Adopt by-laws for the regulation of its affairs and the conduct of its business;(2) Promulgate rules, regulations and procedures in connection Wth the performance of its

fu nctions and duties;
(3) Supervise Brockton employees or contractors who operate any aspect ofthe citv,s water

works:
(4) Promulgate rules and regulations governing the use of and connections with the rrater

distribution system of the city, provided that a copy of all such rules and requlations

{a)

(b)

(c)

(d)

(e)

(0

http:/,4ibrary.municode convprint.asp>0h:&clientlD=10481&HTM Req uest=http%3a%2fl%2flibrary.municode.comyo2ft{TM L%zlO481%2fle\€t3%2fpT REoR C... 1/3
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Sha||besubmittedtothecitycounci|foritsapprova|andthereaftertothemayorforhis
approval;

Assess, enforce and collect penalties for the violation thereof;

Establish and revise the rates to be charged for uater consumption in the city, subject to

reviewandapprova|ofthecitycounci|.ThecommissionShallannua|ly,duringihemonth
of February, reviewthe rates charged for water consumption' As part of its review' the

commission shall hold a public hearing on the issue of uater rates, said public hearing

to be held on any Monday through Thursday at 6:00 p.m. or after. on or before Marci'.

'1, the commission shall provide to the city council recommended water rates to be

effective July 1 for the city council's review or amendment and approval'

The rates established by the water commission shall include a provision that for

subscribers inside of Brockton that are an organization of unit ovrners of a condominium,

which has been submitted to the provisions of M.G.L. c. 183A by a master deed and

which condominium units are used for residential purposes and do not have separate

water meters, the usage in any semiannual period for purposes of establishing a rate

under this section shall be determined, upon vwitten request by the trustees of the

retevant condominium trust accompanied by a certified copy of the master deed, by

dividing the total usage in the semiannual period by the number of units established by

the master deed.

The commission shall develop a master plan to implement BrocKon's long term \rater

supply strategy. Said master plan shalt carefully consider economic impact, public input,

technicat, social, regional and other considerations, and shall be re-evaluated on a
periodic basis, at least every four (4) years, to address the changing water supply

needs of the city;

Collect and abate reasonable fees, rates, assessments and other charges for water

service; and for provision of other services, such as facilities and commodities, ancillary

and necessary for the provision of water service;

Research, evaluate, negotiate and recommend to the mayor and city council, any

agreements for watersharing with any other municipality or entity; any such agreement

shall require the approval of the mayor and city council;

Research, evaluate, negotiate, and recommend to the mayor and city council, any

agreements for emergency and contract services necessary to ensure the delivery of fit
and pure drinking water. Any such agreement shall require the approval of the mayor
and city council.

Within seventy-five (75) days after the annual organization of the city government, the

commission shall submit to the mayor a proposed budget for the next fiscal year which

shall be a statement of the amounts recommended by the commission for proposed

excenditures for the operation of the water system of the city for the nexi fiscal year;

Evaluate overall regional water needs and the manner by which the city's long-term

water needs relate to regional needs and opportunities.

The commission shall develop a master plan to implement BrocKon's long term water

supply strategy. Said master plan shall carefully consider economic impact, public input,

technical, social, regional and other considerations, and shall be re-evaluated on a
periodic basis, at least every four (4) years, to address the changing water supply

needs of the city;

The commission may enter into short term written agreements, Wth a maximum term of
six (6) months for the purpose of supporting and effective water utility, without utililng
additional appropriations beyond the approved budget, and without approval from the

mayor or city council. Any agreement shall be subject to review and approval by the city

(5)

(6)

(12)

(10)

(7)

(8)

(e)

(11)

(12)

(13)
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solicitor pursuant to section 2-1 B4

(Ard. No. D373,9-28-95; Ord. No. G05A,4'28-08: Orcl. No. G073,8'26-1o: Ord' No' C076' 1-27'11)

httn /fih.arvmricode.cofirDrintaspx?tF&clierdD=10481&HTMRequestsh$%A%8lomi*ary.iunicods.corn%2tHTML%2fl04817oAqd3yo2FTllREOR C.,. 33



4 Rock Mcadow Drivc
Brockton,'MA 02301

(508) 846-1208

@ity @oundl
CITY OF BROCKTON

ROBEM F. SI,JLLTVAN

COUNCILLORAI I-ARGE
CIT.Y CO IJNCIL" PRESIDENT - 20 1 4

February 6, 2014

City of Brockton
Deparbaent of Public Works
Water Commission
39 Moutauk Road
Brockton, MA 02301

Ath: Mr. Brian Creedon - Water Systems Manager

Dear l/h. Creedon and Members of the Water Commission,

As President ofthe Brocllon city councir, under section 23-30(a) ofthe city
ordinances, I have the rigbt to appoint two (2) city residents to a tluee iifyear term if
there is an opening on the water commission, As of this date, it is my understand.ing that
there are two (2) opedngs due to a commission Member's resignation and arso a "
Commission Member whose tem1 has expired in 2012 and who has not been Re_
appointed.

woodard Avenue, Brockton, MA 0230r, to serve on the water commission for a tbree
(3) year term.

_ In additioE, I will be providiag my second Appointrnent to you in the immediate' near firture. I appreciate your. attention to this matter, Thank you.

Very truly yorrs,

%471_
Robert F. Sullivan

Cc: Ms. Katlryn Archard
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BY-LAWS OF' THE CITY OF BROCKTON - WATER COMMISSION

ARTICLE 1. TIIE ACT

The City of Brockton Water Commission (the "Commission") is created by and exercises
powers and responsibilities in accordance with provisions of the Revised Ordinances ofthe City of
Brockton Chapter 23 (the "Enabling Acf'). These by-laws have been adopted for the purpose of
regulating the affairs of the Commission and the conduct of its business pwsuant to Section 23-30
of the Enabling Act.

ARTICLE tr. PURPOSE AND POWERS

Section 1. Purposes. The purposei ofthe Commission are, inler alia. (a) to have charge of
the water system of the city and all improvements, extensions and equipment pertaini:rg thereto,
(b) to have charge and supervision over all employees assigned to work thereon, (c) and to manage
the water system as authorized in section 23-30 of 16s Bnalling Act sub-section F. The
cornmission is authorized by the Enabling Act (a)+o!9_.1@) establish rates, assess, enforce, and
collect penalties, (b) research, evaluate, negotiate and recommend to Mayor and city cogncil any
short and/or long term water needs; agreement and central service necessary to ensure the delivery
of fit and pure drinking water, (c) subnit to the Mayor a proposed budget for operation of water
system, (d) evaluate overall regional water needs and the mamer by which the city's long term
water needs relate to regional water opportunities, (e) develop master plan-an+predneere-
evalueti€t to address the-ehanghg water supply needs of the City, and to reevaluate on an annual
basis (f) enter into short term (6 months) written agreement for purpose of supporting and effective
water utility without utilizing additional appropriations beyond the approved budget. Arry
agreement shall be subj ect to review and approval by the city solicitor pursuant to 2-1g4.

section 2. Powers. The commission shali have such powers as are now or may be
hereafter granted by law.

ARTICLE Itr, SEAL. LOCATION AND FISCAL YEAR
Section I ' SeaI. The offrcial seal ofthe Commission shall (consist of a flat face circular die

with the words "City of Brockton Water Commission" cu! embossed or engraved on its outer rrm
and in the circle within the figures " 1995") and into center seal of the city of Brockton firther
words or figures or design, if any, as may be determined by resolution of the commission; and
upon the adoption of such resolution thd#a+er€yste+Maaager;-ae+hg.as clerk of the
commission, shall obtain such seal and shall cause an impression thereofto be made on the
margin of the page of the records containing this Article of the by-laws.

Section 2. Location. The principal offrce of the Commission shall be at 39 Montauk Road
in the city of Brockton, Massachusetts, or the commission may be resolution ftom time to tlme
determhe. The Water Commission may from ti::re to time establish and maintain an additional
office or offices at such place or places as it may by resolution determine.
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Section 3. Fiscal Year. The fiscal year ofthe Commission shall end on June 30 ofeach
calendar year.

ARTICLEIV. MEETINGS OF TIM BOARD QF TRUSTEES

3--- JesIia4_l Regular Meetines. A Regular Meeting of the Water Cornmission for the
transaction of any lawful business of the Commission shall be held without call or formai notrce,
except as provided in Article IV, Section 4 ofttrese bylaws, at the prhcipal offrce ofthe
Commission, o-r-al lgch qthgl plqce as,is determined by the Chairman after consultation with the
Mem-bers, bn-tii.?iist'una tlirj r"eqday of each mond, providecl that if any Regular Meeting of
the water commission falls upon a holiday or a day which, for any reason, mayle inappropriate
45 4rlsgiing day, the Meeting shall be held upon such other day as may be determined by the
chairman after consultation with the Members. Aay Regular Meeting of tle commission may be
dispensed with by appropriate resolution adopted by the Members at any prior Regular or special
Meeting of the commission or as may be determined by the chairman of the comirission and of
at least one other Commissioner.

, Secfion 2. special Meetinss. Special Meetings of the commission may be held at any time
and at any place within the commonwealth when called by the chairman (or the vice chairman if
the chainnan is absent or incapacitated) for the prtpor" oit uoructing any business. Reasonable
notice shall be given to each commissioner by the water systems Manager, as crerk of the
Commission' or, in the event of the failure or refi:sal of the Chaiman to 

-cali 
a Meeting as provided

below, by the Members caliing the Meeting. h any case, notice to a Member shall beieemed
srrfficient if sent by mail at least 72 hours or by telegram, by-hand or terecopy at least 4g hours
before the time fixed for the Meeting. Notice of a Special Meeting shall inciude a general
sum-ary of the bwiness expected to come before the Meeting.

- 
Special Meeti:rgs may also occur without call or formal notice, except as provided in Articlefv, section 4 ofthese byJaws, provided all Members are present or those not piesent shall have

waived notice thereof ir a writiag!9n5la!9494! filed with the records of the Meeting either before
or within five days after the meeting.

Lr the event of the failure or refusal of the Chairman or the Vice Chairman to call a Meeting
withi:r two busi:ress days after written request therefor by tbree Members of the water
commission directed to the chairman by mail or by telegram or telecopy, a Meeting may be called
by said three Members, whose certificate as to saidrequest to the Chairman or VicJChairrna:r, ana
his or her failure or refirsal to call the Meeting sha1l constitute conclusive evidence tlereof.

, Section 3. Annual Meetings. The Regular Meeting of the Water Commission scheduled to
be held on the third Tuesday in the month of March each year shall be the AnnJ fr,f".ti"g 

"f 
,h.

Commission for a1l purposes, including the election of a Chairman and Vice chairman ani such
other officers and agents as may be elected or appointed for an annual term. The election of the
water Systems Manager shall be made at this meeting at the expiration of his 5 year term. If no
Ann- y1 M::ting is held, a Special Meeting may be held in lieu thereof, and any action taken at
such Special Meeting shall have the same effect as if taken at the Arinual Meeiine.


